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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
' BEFORE THE ADMINISTRATOR
In the Matter of

-Docket No. EPCRA-07-2004-0108
Kochring Cranes, Inc,

)
)
)
106 12% St. S.E. )
Waverly, JA 50677 )
)

CONSENT AGREEMENT AND FINAL ORDER

f

a complaint, and thus this action is simultaneously commenced and concluded pursuant to
Rules 22.13(b) and 22.18(b)(2) and (3) of the Consolidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension

of Permits (Consoli&atcd Rules).

L PRELIMINARY STATEMENT

A.  This is an administrative action for the assessment of civil penalties instituted

purstant to Section 325 of the Emergency Planning and Comrnunity Right-to-Know Act of

1986 (EPCRA), 42 U.S.C. § 11045, and 40 C.F.R. Part 22.
B.  This Consent Agreement and Final Order (CAFO) serves as notice that EPA has

reason to believe that Respoﬁdent violated EPCRA Section 313, 42 U.S.C. § 11023, and the
regulations promulgated thereunder and codified at 40 C.F.R. Part 372, governing the

submission of toxic chemical release forms (Form R) by owners and operators of covered
facilities.

C.  Respondent stipulates that EPA has jurisdiction over the subject matter of this

CAFO, and Respondent wajves Iany jurisdictional defenses it may have with respect to
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execution or enforcement of this CAFO.

D.  Respondent hereby waives its right to a judicial or administrative hearing, to
otherwise contest any issue of 1aw or fact set forth in this CAF O, and its right to appeal the
final order.

E.  This CAFQ is the result of Respondent’s participation i EPA’s National
Commupity Right-to-Know Initiative. The Community Right-to-Know Initiative focused on
Respondent and other facilities that recently submitted Form Rs beyond the time necessary
for EPA to reiease the data to the public through it's annual Public Data Release. EPA
satisfies its mandate to make annual toxic chemical rel case and transfer data available for
public scrutiny by annually publishing the Public Data Release and State Fact Sheets, and
providing a publicly accessible database on the Internet known as Envirofacts. According to
an EPA analysis, each year the Public Data Release and State Fact Sheets are missing
millions of pounds of toxic chemical releases due to the growing number of late submissions.
This deprives the comnunity of its ight to know, defeating the purpose of EPCRA Section
313.

II. EPA FINDINGS OF FACT

A. Respondent is a corporation doing business in the State of fowa.

B. Respondent is/was the owner or operator of the following facility/facilities at the
time of the violations alleged herein:

KOEHRING CRANES, INC,
106 12TH ST. S.E.
- WAVERLY, A 50677

C. Atthetimeofthe violaﬁons alleged herein, Respondent had 10 or more full-
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time employees at the above facility/facilities.

D.  Atthe time of the violations alleged herein, Respondent’s above
[acility/facilities were properly and primarily classified in Standard Industrial Classification
(SIC) Code 3531, which is a covered SIC Code as specified at 40 C.F.R. § 372.22(b).

E.  Respondent manufactured, processed, or otherwise vsed the followin g

chemicals, at the following facility/facilities, in the reporting vears specified below:

FACILITY TRIFID CHEMICAL REPORTING
KOEBRING CRANES S0677KHRNG10612 ETHYLENE GLYCOL 2000
INC.

106 12™ ST. S.E.

KOEHRING CRANES 50677KHRNG10612 METHYL ETHYL KETONE | 2000
INC.

106 12™ ST. S.E.

F.  The chemicals identified above, in Paragraph ILE., are listed a1 40 C.F.R. § 372.65,

and therefore subject to EPCRA Section 313.

G.  The chemicals identified above, in Paragraph I1.E., were manufactured,
processed, or othcrwiéc used in excess of the threshold amounts specified at 40 CF.R. §
372.25,and/or40 CFR. § 3?2.28.

H. Respondent failed to timely submit a Form R for the chemicals and years specified
above, in Paragraph II. E., to the Administrator of EPA by July 1 of the applicable years.
L. EPA CONCLUSIONS OF LAW

A.  EPCRA 'Sgction 313 and 40 C.F.R. §§ 372.22 and 372.30), require the owner or
operator of a facility to complete and submit a toxic chemical release inventory form (Form R

or Form A) to the Administrator of EPA and to the State in which the subject facility is
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located by July 1 for the preceding calendar year for each toxic chemical manufactured,
processed, or otherwise used in quantities exceeding the established threshold during that
pfcceding calendar year provided the following elements are satisfied:

1. The facility has 10 or more full-iime employees; and

2. The facility is in a SIC code, which is defined as follows: major group
10 (except 1011, 1081, 1094); 12 (except 1241); 20-39; 4911, 4931, 4939 {himited to
facilities that combust coal and/or oil for the purpose of generating power for distribution in
commerce); 4953 (limited to- facilities regulated under the Resource Cdnservation and
Recovery Act, Subtitle C, 42 U.S.C. § 6921 er seq.); 5169; 5171; and 7389 (limited to
facilities primarily engaged in solvent recovery services on a contract or fee basis); and

3, The facility manufactured, processed, or otherwise used a toxic
chemical list;d under EPCRA Section 313(c) and 40 C.E.R. § 372.65, in excess of the
threshold quantity established under EPCRA Section 313(f) and 40 C.F.R. § 372.25, and/or
40 C.F.R. § 372.28, during the calendar year.

B. As set forth at EPCRA Section 313(f) and 40 C.F.R.§ 372.25, the reportjﬁg
threshold amount for a toxic chemical manufactured or processed at a faci lity 1s 25,000
pounds, and the rcporting threshold for a toxic chemical otherwise used at a facility is 10.000
pounds.

C.  Respondent is, and was at all times relevant to the CAFO, a person as dcfined in
Section 329(7) of EPCRA, 42 U.S,C. § 11023.

D.  Atthe time of the violations alleged herein, Respondent was the owner or operator

of the facility/facilities identified in Paragraph IL.E. as defined by Section 329(4) of EPCRA, 42
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US.C. § 11049(4).

E.  Atthe time of the violations alleged herein, Respondent had 10 or more full-time
employees at the facility/facilities identified in Paragraph ILE., as defined by 40 C.F.R. §
372.3.

F.  Atthetime of the violations alleged herein, Respondent’s facility/facilities
identified in Paragraph ILE. were classified in a covered SIC Code as described at 40 C.F R. §
372.22.

G.  Respondent’s facility/facilities identified above in Paragraph ILE, manufactured,
processed or otherwiéc_: used a chemical listed under EPCRA Section 313(c) and 40 CF.R. §
372.65, in excess of the applicable threshold quantity established under EPCRA Section 313(f)
and 40 C.F.R. § 372.25, and/or 40 C.F.R. § 372.28, during the calendar- years specified. |

H.  Respondent’s failure to timely submit a complete and accurate Form R forlthc
chemicals, reporting years, and facility/facilities specified above in Paragraph ILE., by July 1
of the applicable reporting year, is a violation of EPCRA Section 313, and of the

requirements of 40 C.F.R. Part 372.

IV, PENALTIES AND FEES

A.  Respondent agrees to pay a civil administrative penalty of $5.0600 per facility
for the violation(s) alleged in Paragraphs [I and III in accordance with the terms of this
CAFO. |

B.  Respondent is encouraged to disclose any additional violations of any media
not identified in this CAFQ through EPA's Incentives for Self Policing: Discovery,

Disclosure, Comrection and Prevention of Violations” (Audit Policy), or EPA's Small
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Business Compliance Policy (Small Business Policy). Both policies are available on the
Iniernet at: http://www.epa.gov/compliance/incentives/auditing/index htmi and
http://www.epa, gov/compliance/incentives/smallbusiness/index.html, respectively. Initiating
audits in response to this CAFO will not disqualify Respondent under the Audit Policy’s
requirement for "voluntary Discovery,” or "Discovery and Disclosure 1ndepcndcn1 of
Government or Third-Party Plaintiff." However, any future instances of late reporting to the
TRIin the next three years will not qualify for penalty relief under either the Audit or Small
Business Policies. |

Y.  TERMS OF SETTLEMENT

A. For purposes of this proceeding, Respondent admits that Complainant has jurisdiction
over the subject matter identified in Sections I throﬁgh IV of this CAFO.

B.  Respondent neither admits nor denies EPA’s findings of fact and conclusions
of law sct forth in Sections Il and I of this CAFO.

C.  The terms of this CAFO constitute a full settlement of this proceeding with
respect {o the administrative claims alleged in Sections 1T and II. However, nothing in this
CAFO is intended, nor shall it be construed, to operate in any way to resolve any criminal
liability of Respondent or its employees or to limit the authority of the United States to
undertake any action against Respondent in response Lo conditions which may present an
imminent and substanial endangerment lo the public health, welfare, or the environment,

D.  Respondent consents to the issuance of the Final Order hereinafter recited, and
consents to the payment of the civil penalty as set forth in the Final Order and Section [V of

this CAFQ.
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V. OTHER MATTERS:

A Nothing in this CAFO shall relieve the Respondent from complying with any
provision of EPCRA or any other applicable provisions of federal, state, or local law, except
as stated herein,

B. Al of the terms and conditions of this CAFO together comprise one
agreement, and cach of the terms and conditions is in consideration of all of the. other terms
and conditions. In the event that this CAFO (or one or more of its terms and conditions) is
held mvalid, or is not executed by all of the signatory parties in identical form, then the entire
CAFO shall be null und void. However, Respondent may make administrative changes 10 this
CAFO, including altering the docket number.

C.  Complainant reserves the right not to accept, in any circumnstance, a CAFQ
containing any changes, additions, deletions, or substitutions, Furthermore, Complainant -
reserves the right not to accept, in any circumstance, an incomplete CAFO.

D. Respondent and Complainant agree to bear their own respective costs and
attorney’s fees.

E.  The provisions of the Consent Agreement shall be binding upon Respondent,
its officers, dircctors, agents, servants, employees, and suecessors or aési gns. By his or her
signature below, the person signing this Consent Apreement on behalf of Respondent is
acknowledging that he or she is fully authorized by the parties represented to cxccute this
Consent Agreement and to legally bind Respondent to the terms and conditions of the

Consent Agreement and accompanying Final Order.
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WE AGREE TO THIS:
For Respondent: For Complainant:

- D\ Ve
OFFICIAL NAME Da.,a A éﬁ, o3 ORFICTAL NAME: Julie M. Van Hom
TITLE: e o b1 77 Hesmn Késceirets TITLE: Senior Assistant Regional Counsel

Date f;‘/._—'l(%y Date 2§ ATLA_/Q. Z.'?c'“f

ATTORNEY NAME; (Optional) OFFICIAL NAME:
TITLE: TITLE:

Date Date




IN THE MATTER OF Koehring Cranes, Inc., Respondent
Docket No. EPCRA-07-2004-0108

IT IS SO ORDERED. This order shall become effective immediately,

S ofel Sa T SRS /‘?’/{/fz /7(1 7 zfz’/(
pcd&& /r/ - ‘ ?/ Robert L. Patrick

Regional Judicial Officer
U.S. Environmental Protection Agency, Region 7




IN THE MATTER OF Koehring Cranes, Inc., Respondent
Docket No. EPCRA-07-2004-0108

CERTIFICATE OF SERVICE

I certify that the foregoing Consent Agreement and Final Order was sent this day in the
following manner to the addressees:

Copy hand delivered to
Attorney for Complainant;

Julie Van Horn

Senior Assistant Regional Counsel

Region VII

United States Environmental Protection Agency
901 N. 5" Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

David H. Stevenson

Group VP Human Resources
Koehring Cranes, Inc.

106 12 Street SE

Waverly, Iowa 50677

Dated: af)/ 0(%
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Wmﬁﬁ%@éﬂ;
Kathy Robinsor
Regional Hearing Clerk






